FOREIGN CLAIMS SETTLEMENT COMMlSSlON
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No,CU273)
PANOIL COMPANY ‘ ?“ : . .

| D_ecz’iéign.‘:ﬂt“x’-c(“f . 1 1:;‘.{1*

Under the International Claims Settlemeht
Act of 1949. as amended

v

Counsel for claimants: Rain, Harrell & Emery
By: Cene Emery =

PROPOSED DECISION

This cleinm againsh the Covernment of Cuba, under Title V of
the I”terna*zonai Clezims Sebtlement Act. of 1949, as amended in
the amount of $3,518,085.45, was prcsented by PANOIL COMPANY based
upon the assurueab_oss of 8% ock ink erests in certaln corporatlons
doing bu31neSS'1n'Cubao' Clavmant asserts that 1&'15 a "national -
of the United Stabes" within the meaning of Sectlon 502(1)(B) of
the Act. ‘
Under Title V of the International ClaiméfSettlémenttAct of

1949 [78 Sses. 1110 (196h) 22 U.S.C. §§1643-1643k (196L), as amended,
79 gtat. 988 (1965)71, the Commission is given jurisdiction over
claims of nationals of the United States agalnst the Government of
Cuba. Section 503(a) of the Act provides that the Commissa.on-shall
recelve and determine in secordance wiﬁhvappliéablé $u58;éntive-law,
including inbernetional law, the amouﬁt and Vﬁlidity 6f:§1aimé of
nationals of the United States against.ﬁhe‘dovernmenﬁ bf Cﬁba-arising
since Januery 1, 1959 for |

losseg resulbing framfﬁhe“néﬁioﬁéliiatibn;aei? a

propriation, intervention or other taking of,

or special measures directed against, property

including any rights or interests therein anad

wholly or partislly, directly-or indirectly & S
the time by natiohgls of the Um’ced S’aateS- i - SRR



Section 502 (3) of the Act pro?ides:

The: term 'property' means any property, right, or:
interest including any leasehold interest, and-

debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated, -
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has . -
been nationalized, expropriated, intervened,eqrj.":'f
taken by the Government of Cuba. T L T

Section 504 of the Act provides, as to oWﬁerehipiqffélaims;‘that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owed wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered.
only to the extent the claim has been held by one or o
more nationals of the United States continuously there-
after until the date of filing with the Commission. .

The Reghlations'of the Commissiqﬁ pfoﬁidefﬁ{"

The claimant shall be the mev1ng parfy and shall have
the burden of proof on all issues involved in- the
determination of his claim. (FCSC Reg., 45 -C. F R,
§531.6(d) (Supp. 1967).)

Claimant asserts the ownership of certain‘stcck ihtereSts-ih'cor-
porebions doing business in Cuba; kowever, clalmant has submitted no
Jecumentary evilence in gappors of this claim. By Commlssion letter
1967, eleimans was advised, through counsel, as’ to the type
of evidsance proper for submission to eSuablleh this clalm under the Act.

n September 12, 1967, ccunsel‘was" invited.to submit-any available
evidence they might have within 45 days ?rom that aate, and counsel was
informed that, absent such ev1dence 1% migbt become necessary to deter-
mine the claim on the oaszs_of tﬁe present record.. An extension of tlme

of 45 days was sutseqguently granted a cla;mant's requeSo. HoweVer, no .

evidence in support of Lhig claim hes bee; “eceived to date.
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The Commissicn finds that claimant has ﬁ@t met the burden cf

proof, in that it bas failed to establish ownershlp of rights and

2

irterests in propervty which was natlonglized, expropriated or'otherw

wise taken by the Govermment of (Cubsa. Accordmngly, this claim i%
hersby denied. The Commission deems it unneeessary to determine
other elements of this eclaim,

D ed gt Washingbon, De Ca,

+.
U
110, rﬁ@fed ae the Proposed
i

ye fon of the Commission

FER7 1968

" Theodore Jaffe, Commissicner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F,R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) b
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